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LITIGATION AND CLAIMS (MAR 2011) 

(a) The contractor shall give the con-
tracting officer immediate notice in writing 
of— 

(1) Any legal action, filed against the con-
tractor arising out of the performance of this 
contract, including any proceeding before 
any administrative agency or court of law, 
and also including, but not limited to, the 
performance of any subcontract hereunder; 
and 

(2) Any claim against the contractor for 
cost that is allowable under the ‘‘allowable 
cost and payment’’ clause. 

(b) Except as otherwise directed by the 
contracting officer, the contractor shall im-
mediately furnish the contracting officer 
copies of all pertinent papers received under 
that action or claim. 

(c) If required by the contracting officer, 
the contractor shall— 

(1) Effect an assignment and subrogation 
in favor of the Government of all the con-
tractor’s rights and claims (except those 
against the Government) arising out of the 
action or claim against the contractor; and 

(2) Authorize the Government to settle or 
defend the action or claim and to represent 
the contractor in, or to take charge of, the 
action. 

(d) If the settlement or defense of an action 
or claim is undertaken by the Government, 
the contractor shall furnish all reasonable 
required assistance. However, if an action 
against the contractor is not covered by a 
policy of insurance, the contractor shall no-
tify the contracting officer and proceed with 
the defense of the action in good faith. 

(e) To the extent not in conflict with any 
applicable policy of insurance, the con-
tractor may, with the contracting officer’s 
approval, settle any such action or claim. 

(f)(1) The Government shall not be liable 
for the expense of defending any action or for 
any costs resulting from the loss thereof to 
the extent that the contractor would have 
been compensated by insurance that was re-
quired by law, regulation, contract clause, or 
other written direction of the contracting of-
ficer, but that the contractor failed to secure 
through its own fault or negligence. 

(2) In any event, unless otherwise expressly 
provided in this contract, the contractor 
shall not be reimbursed or indemnified by 
the Government for any cost or expense of li-
ability that the contractor may incur or be 
subject to by reason of any loss, injury, or 
damage, to the person or to real or personal 
property of any third parties as may arise 
from the performance of this contract. 

(End of clause) 

3452.242–71 Notice to the Government 
of delays. 

As prescribed in 3442.7002, insert the 
following clause in all solicitations and 
contracts other than purchase orders: 

NOTICE TO THE GOVERNMENT OF DELAYS 
(MAR 2011) 

The contractor shall notify the con-
tracting officer of any actual or potential 
situation, including but not limited to labor 
disputes, that delays or threatens to delay 
the timely performance of work under this 
contract. The contractor shall immediately 
give written notice thereof, including all rel-
evant information. 

(End of clause) 

3452.242–73 Accessibility of meetings, 
conferences, and seminars to per-
sons with disabilities. 

As prescribed in 3442.7101(b), insert 
the following clause in all solicitations 
and contracts: 

ACCESSIBILITY OF MEETINGS, CONFERENCES, 
AND SEMINARS TO PERSONS WITH DISABIL-
ITIES (MAR 2011) 

The contractor shall assure that any meet-
ing, conference, or seminar held pursuant to 
the contract will meet all applicable stand-
ards for accessibility to persons with disabil-
ities pursuant to section 504 of the Rehabili-
tation Act of 1973, as amended (29 U.S.C. 794) 
and any implementing regulations of the De-
partment. 

(End of clause) 

3452.243–70 Key personnel. 

As prescribed in 3443.107, insert a 
clause substantially the same as the 
following in all solicitations and re-
sultant cost-reimbursement contracts 
in which it will be essential for the 
contracting officer to be notified that a 
change of designated key personnel is 
to take place by the contractor: 

KEY PERSONNEL (MAR 2011) 

(a) The personnel designated as key per-
sonnel in this contract are considered to be 
essential to the work being performed here-
under. Prior to diverting any of the specified 
individuals to other programs, or otherwise 
substituting any other personnel for speci-
fied personnel, the contractor shall notify 
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the contracting officer reasonably in ad-
vance and shall submit justification (includ-
ing proposed substitutions) in sufficient de-
tail to permit evaluation of the impact on 
the contract effort. No diversion or substi-
tution shall be made by the contractor with-
out written consent of the contracting offi-
cer; provided, that the contracting officer 
may ratify a diversion or substitution in 
writing and that ratification shall constitute 
the consent of the contracting officer re-
quired by this clause. The contract shall be 
modified to reflect the addition or deletion 
of key personnel. 

(b) The following personnel have been iden-
tified as Key Personnel in the performance of 
this contract: 

Labor category Name 

[Insert category.] [Insert name.] 

(End of clause) 

3452.247–70 Foreign travel. 
As prescribed in 3447.701, insert the 

following clause in all solicitations and 
resultant cost-reimbursement con-
tracts: 

FOREIGN TRAVEL (MAR 2011) 

Foreign travel shall not be undertaken 
without the prior written approval of the 
contracting officer. As used in this clause, 
foreign travel means travel outside the Conti-
nental United States, as defined in the Fed-
eral Travel Regulation. Travel to non-for-
eign areas (including the States of Alaska 
and Hawaii, the Commonwealths of Puerto 
Rico, Guam and the Northern Mariana Is-
lands and the territories and possessions of 
the United States) is considered ‘‘foreign 
travel’’ for the purposes of this clause. 

(End of clause) 
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